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' Eeﬁly to Mexican Note on Extent of the Territorial Sea

" Thé “American Embassy, MEXICO, D. F.

Mexican Mlnlstry ef Forelgn Affairs a note emnodylng essentialily
the following. language in response to that Ministry's note to the
Embassy dated December 22, 1956 enclosed with the Embassy's des-

R patch No. 613 of" January 9, 1957

My GOVernment hdS 1nstructed me. to refer to Your bxcellency s

gf;nofe No. 508697 pf December 22, 1956, acknowledglng receipt of the

. Embassy's notes Nos. 1 of July 3 and 559 of November 13, 1956,
. protesting the seizure by Mexican naval authorities of 17 shrimp
fishing vessl}s. and requestlng the return of the fines assessed and

Vimgf the value of the.confiscated gear and fish, .

R

" In reJectlng my Government's protest and 1ndlcat1ng the Govern-
‘mént. of Mexico's unwillingness to return the fines and value of
eonfiscated goods.Your Excellency contended that Mexico had violated
no.rights to.which the American fishermen were entitled on the high
seas sinece the seizures were made in areas claimed by Mexico as
territorial waters. To support that claim Your Excellency endeavored

. to. establish a non-obligatory character for the three-mile rule in
view of the disposition of a number of countries to appropriate Ly
unilateral action greater areas of the seas as territorial waters.
Independently of the resultant view held by the Government of Mexico
to the effect that reasonable and prudent enlargements of territorial
waters by unilateral action are permissible under international law,
Your Excellency also rested Mexico's claim to nine marine miles of
territorial seas on ifis interpretation of a provision of the Treaty
of Peace, Friendship and Limits of February 2, 1848 entered into
between our two countries,

I am instructed to advise Your EXcellency that after careful
consideration of the reasoning advanced in the note under acknowl- -
edgment, Wy Government's views eoncerning the applicability of the
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[_ three-mile rule and the non-applicability of the Treaty of February 2, 1848 to —]
territorial waters conmtinue to be opposed o those expressed by Your Excellency's
Govermnment. For the reasons set forth in the following discussion my Government
relterates its protests against the seizures of United States fishing vessels in
the areas of the high seas and renews its requasrhs that the Govermment of Mexmo
return the fines assessed and the value of the confiscated gear and fish,

It is perhaps mmeeeasarﬂy repetitive te discuss basic differences minutely
in correspondence dealing essentmlly with my Gwermnent's protegt for the seizure
of fishing vessels, especially in light of the fact that a universal forum is

already being utilized for determination of the extent of reitopial seas on a. ”
world-wide basis. Uithout detracting from other arguments./ir 'bne past by thes - oo

United States Government in support of the traditional concept of territorial ,
waters, I invite Your Execellency's sttention to current efforts of the nations of

the world to deternine the extent of the territorial seas under internmationsl law =~ .

by more orderly and legitimate means than the unilateral and diverse practices of -
some Btates. This provides eloquent proof of the universal view that the rights
and obligations of States in this respect under international law require eluci-
dation solely through procedures which will leave no doubt concerning the legiti-
macy of the conclusions reached. My Government is convinced that the nations of
the world have fully sanctioned this view by resorting to the procedurcs of the
recent United Hations Conference on the law of the Sea. Since that Confersnce

did not result in adoption of a conecept of territorial waters varying from the
traditional, including that which is set forth in Your Exeellency®s note under
acknovledgment, the traditionnl three nlles remains the greatest distance on '
which there is general agreement, and this iraditional rule must logieally continue
to govern unless the nations of the world see fit to agree on some other distance
through the coumon faezli*t;ies available to then in these enlightened timeso ‘

Your Excellency ig familar with the compromise proposal thet my Government
introduced during the c¢loging stages of the Law of the Sea Conference. My
Government hoped to reconcile the ouwtstanding differences to an extent sufficient
to achieve agresment on the breadth of the terriforial sea. The Bnited States
compronise engendered e reciproesal spirit of compromise on the part of meny
countries, and the £inal wote saw the United States compromise proposal narrowly
miss abtaining the twethirds majority required for incorporation in the Con-

:iion, Indeed, the United Statos propossl was the only onme vwhich obtained
the affirmative vote of a majority of t.he sighty=-oix Conference participants,

Nevertheless the United States pm@msal was a compromise proposal in an
effort to achieve sgreement on the breadih of the territorial ses. Vhen that
effort falled, the Chairman of the American Delegation t¢ the Gonference,
Arthar H. Dean, stated: "Our offer to agree on & sixemile breadth of the
territorial sea, provided agreement could be reached on such & breadth under
eertain cﬁnﬂitiﬁﬁﬁg was simply an eff‘er and nothing more. Its non-soceptance

L 1 , leaves
o ) L
i o 3 .
Tk : . . UNCLASSIFIED
1 o ] 1 (Security Classification)
- ‘, \‘.‘ ' . // {H .
L, P / e
e i EH
. \.&\ A

Declassified and Approved For Release 2012/12/24 : CIA-RDP08C01297R000800240011-8

e

SRRSO

Bt R PR

T el i

AL LY v T er Sk

ek e ALY



*y L
'. No. & D., BET WRTTEH PAGE

eclassified and Approved For Release 2012/12/24 CIA- RDP08CO1297R000800240011 -8

) “E’) ~ UNCLASSIFIED
v o8 . .
- TR /,:;" P © o (Secwrity Classification)
r_ieaves the pre-existing situation intact. R -

"We have made it elesr from the beginning," Mr. Dean continued, "that in
our view the three-mile rule is and will eontinue %o be established international
law, to which we adhere, It is the only bresdth of the {erritorial sea on which
there has ever been anything liks comuon agreenent. Unilateral acts of States
claiming greater terpritorial seas are not only not sanebioned by any prlnclple of
international law, bub are, 1n5@@d9 in eenflict with the univewsajly accepted

" “prineiple of freedom of the sess .

Mr. Desn nobted further thab "we have made it elear that in our view there is
no obligation on the part of States adhering te the three-mile rule to recognize
claims on the part of other States te a greater breadth of the territorial sea.

On that we starnd."

Your Exeellency referred te the provizion in the Treaby of Februany 2, 19,8
that "The bourxlary line between the two Republics shall comvence iz the Gulf of
Mexico, three leagupes firom land, cppusibe the Rle Grande™ in support of a claim
that the United States has recognized & nine-mile territorial sea for Mexico. The
United States has carefully ewamined the megotiating hisbory of the 1848 tre:iy
and the contemporsry correspendencs and finds no basis whatever for the Mexican
Government's elaim. The treaty did nob deal wiith the territorial sea of either
country, and the article in gquestlon was concerned with establishing the boundary
between the two Republics. My Government seneiders that the treaty stipulation
for a three-league extension of the boundary in Gulf waters can no more serve as
a valid basis for Mexiso's elaim of & nine-mi e territorial sea in the Gulf than
ecould the provision in the same artiele of the treaty establishing the boundary
as ending at the Pacific Ovesn sexrve as & basgis for contending that Mexico has no
territorial sea whabtever. The breadth of the territorial ses 1s a question of
international law snd not & matber for bilateral arrangement, as the Mexican
Government s note recognizes,

Your Excellency aleso rai es the prineiple of resiprecity to illustrate the
fact that ne State can reguire of ancbher territerial waters lesg tham those
claimed by the first for itzelf. Comment on the Submerged Lands Aet in this
connection appears te be inappropriste a% this btime for, as your Excellency is
aware, the interpretation of the act in gqusstion is presently pending before the
Supreme Court of the United S&a@e

My Govermment bas instructed me te refer te the concluding stabement made
by the Chai:rman of the Uniled S%gﬁas Delegation on the elosing dey of the Con-
ference on the law of the Sexs. W o Arthur H, Dear sald; among obthser things:

"While we consider that th@ three-mile rule is exisbting international law,
nevertheless wa are still op&&mia%i@ that upon reflection the great majority of
our good friends in the interna&iapal community will come to realize that intere 5
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[ national agreement on the breadth of the ﬁgﬁggtorial sea and on fishing rights ]

is necessary in order that a regime of ia§ mgy be effected and that the diverse
and often conflicting interests of notion#l stotes may not jeopardize the peace
of the international community. ;

"To this end we pledge our cooperabidn,® -

I take this opportunity to extend &o Yowr Excellency’s Government, and to
you personally, this pledge of cocreration. It iz my hope that we mey soon be
ablé to find ways and means whereby this wish to cooperate can be demonstrated
and whereby the differences between the two Governments in this respect can be
eliminated. My Government would welsomé any suggestion Your Excellency can make
to concilizte the views of our respective Govermments. bEnd of Hotee.

For the Embassy®s infopmation, the Dspartment feels that response to the
note of December 22, 1956 should be uade to the present Mexiean Administration.
The reply abtempts at once tc answer the Mexican arguments with as little con-
tentious debate as possible, and to leck forward to a concerted sffort to adjust
the existing differences on a praciica’ basis, It is hoped that, arriving just
before a change in administration it carn serve to keep the record straight, and =
at the same time encourape the ne Adainistration to propose or take under serious
consideration propositions designed to settle the shrip [ishery problem. The
Embassy may wish in presenting the reply te explain owrally that preparation for
the UN Conference on the Law of the Sea, the Conference itself;, and subsequent
developments in that comnection occasioned the delay in its presentation.
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